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I
UVOD

Vanzavodske sankcije i mere
mozemo definisati kao “sankcije
i mere na osnovu kojih osude-
na lica ostaju u zajednici, a koje
ukljucuju odredena ogranicenja
njihove slobode nametanjem
uslova ili obaveza koje se spro-
vode pod nadzorom i kontro-
lom poverenika. Pod uslovima
i obavezama se podrazumevaju
svi zahtevi koji su sastavni deo
sankcije ili mere koju je izre-
kao nadlezni organ”' Dakle,
svrha njihove primene je da se
sankcionisanje ucinioca krivic-
nog dela moze postici i u uslo-
vima koji su manje restriktivni
od kazne zatvora, odnosno u
zajednici, pri cemi bi se postigla
zadtita drustva od kriminaliteta,
ali i resocijalizacija i reintegra-
cija osudenih lica.

1 Spasojevi¢, A., Arsenijevi¢, S.
Efekti alternativnih sankcija i mera iz

ugla poverenicke sluzbe. Odbor za ljud-
ska prava Valjevo, 2017, str. 6.

I
INTRODUCTION

Non-custodial sanctions and
measures can be defined as “sanc-
tions and measures on the basis of
which convicted persons remain
in the community, and which in-
clude certain restrictions on their
freedom by imposing conditions
or obligations that are carried out
under the supervision and control
of the Probation officer. Condi-
tions and obligations include all
requests that are an integral part
of the sanction or measure im-
posed by the competent author-
ity”" Therefore, the purpose of
their application is that sanction-
ing the perpetrator of a criminal
offense can be achieved in condi-
tions that are less restrictive than
imprisonment, ie., in the com-
munity, whereby the protection of
the society from crime would be
achieved but also the resocializa-
tion and reintegration of convict-
ed persons.

1 Spasojevié, A., Arsenijevi¢, S. Ef-
fects of alternative sanctions and meas-
ure from the perspective of Probation

Service. Human Rights Committee
Valjevo, 2017, 6.



Nastanak ovog nacina sank-
cionisanja je usko povezan sa
neuspehom efekata zatvorskog
sistema sankcionisanja, pa je
tako njihova prvobitna uloga i
videna u zameni kratkotrajnih
kazni zatvora.

Medutim, za domaci pravo-
sudni sistem ne mozemo reci da
ih koristi isklju¢ivo kao zamenu
za kratkotrajne kazne zatvora,
narocito ako uzmemo u obzir
statisticke podatke na godisnjem
nivou o broju lica kojima je izre-
¢ena kazna zatvora u trajanju do
godinu dana.’

S obzirom da aktuelnost ove
oblasti sankcionisanja perzistira
ve¢ godinama u nazad, Odbor za
ljudska prava Valjevo je ciljano
u poslednjih godinu dana spro-
vodio istrazivanje i analizu po-
jedinih vanzavodskih sankcija i
mera u Srbiji, a u svrhu dobijanja
podataka za unapredenje njiho-
ve primene.

2 Detaljnije u: Punoletni ucinioci
krivi¢nih dela u Republici Srbiji, 2019.
Bilten, br.665, Beograd, 2020. Repu-
blicki zavod za statistiku: http://www.
stat.gov.rs

The emergence of this method
of sanctioning is closely related
to the failure of the effects of the
penitentiary sanctioning system,
so their original role was seen in
the replacement of short-term
prison sentence.

However, we cannot say that
the domestic judicial system uses
them exclusively as a substitute
for short-term prison sentences,
especially if we take into account
the annual statistics on the num-
ber of persons sentenced to im-
prisonment for up to one year.?

Considering the fact that the
urgency and relevance of this
area of sanctioning has persisted
for years, the Human Rights
Committee Valjevo has purpose-
fully conducted research and
analysis of some non-custodial
sanctions and measures in Ser-
bia in the last year, in order to
obtain data necessary to improve
their implementation.

2 Further: Adult perpertrators of
crime in the Republic of Serbia, 2019.
Bulletin, No.665, Belgrade, 2020. Sta-
tistical Office of the Republic of Serbia:
http://www.stat.gov.rs



Naime, u okviru ovog istrazi-
vanja poseban akcenat je stavljen
na kaznu zatvora koju osudeni
izvr$ava u prostorijama u koji-
ma stanuje / ku¢ni zatvor, kaznu
rada u javhom interesu, uslovnu
osudu sa zastitnim nadzorom i
meru zabrane napustanja pro-
storija u kojima okrivljeni stanu-
je / kuéni pritvor.

Sprovedeno je istrazivanje
u kom su ucestvovali osudena i
okrivljena lica, ali i advokati, za-
tim su organizovani okrugli sto-
lovi/debate multisektorskog tipa
i zavr$na konferencija. Gradovi
koji su izabrani kao podrucje za
istrazivanje su Kragujevac, Va-
lievo, Cacak i Sabac.

Kada govorimo o multisek-
torskom pristupu znacajno je
ista¢i da su ucesnici i saradnici u
okviru ovog projekta bili:

o predstavnici pravosudnih
organa: visi javni tuzio-
ci, zamenici visih javnih
tuzilaca, javni
tuzioci, zamenici osnov-
nih javnih tuzilaca, sudije
osnovnih sudova, sudije
prekrsajnih sudova;

osnovni

Namely, within this research,
special emphasis was placed
on the prison sentence that the
convict is serving in the house
where they live / house arrest,
the sentence of work in the
public interest, probation with
protective supervision and the
measure of banning leaving the
house where the defendant lives
/ house detention.

Research was conducted in
which convicted and accused
persons participated, as well as
lawyers, then round tables / de-
bates of the multisectoral type
and a final conference were or-
ganized. The cities selected as
research areas were Kragujevac,
Valjevo, Cac¢ak and Sabac.

Speaking of multisector ap-
proach, it is important to point
out that participants and associ-
ates within this project were:

o Representatives of judi-
cial bodies: senior public
prosecutors, deputy sen-
ior public prosecutors,
basic public prosecutors,
deputy basic public pros-
ecutors, judges of basic
courts, judges of misde-
meanor courts;



e poverenici Uprave za iz-
vr$enje krivi¢nih sankcija;
« policijski sluzbenici podru-
¢nih policijskih uprava;
 advokati;

o predstavnici lokalnih
samouprava;

 zaposleni u javno-komu-
nalnim preduzecéima;

o zaposleni u oblasti soci-
jalne zastite;

« organizacije civilnog
drustva;

o predstavnici medija: in-
ternet portali, lokalne te-
levizijske stanice.

Ovom prilikom iskazujemo
zahvalnost svim saradnicima i
ucesnicima koji su ispoljili do-
bru volju, zainteresovanost za
saradnju sa Odborom za ljud-
ska prava i podelili svoja stru¢na
znanja i misljenja sa javnoscu,
kako stru¢nom, tako i opstom.

Migljenja i zakljucci do kojih
smo dogdli su od velikog znacaja
za sistem vanzavodskog sankcio-
nisanja u Srbiji i za sve one koji
ucestvuju u njihovoj primeni.

o Probational officers of
the Administration for
the execution of criminal
sanctions;

o police officials of the re-
gional police directorates;

o lawyers;

o representatives of local
self-government units;

« employees in public utili-
ty companies;

« employees in the field of
social welfare;

« civilsociety organizations;
o media representatives: in-

ternet portals, local TV
stations.

On this occasion, we would
like to express our gratitude to
all associates and participants
who have shown good will, inter-
est in cooperating with the Hu-
man Rights Committee and who
shared their professional knowl-
edge and opinions with the pub-
lic, both professional and general.

The opinions and conclusions
we have reached are of great im-
portance for the non-custodial
sanctioning system in Serbia and
for all those who participate in
its implementation.



Na ovaj nacin je na nesta-
tisticki i nestandardizovan nacin
vrdena i jedna opsta kvalitativna
evaluacija sistema koji ucestvuje
u primeni ovih sankcija i mera,
a rezultati i preporuke svakako
daju moguc¢nostiiideje ali i nala-
zu obavezu da se izvrs$i nacional-
na empirijska evaluacija u svim
aspektima u kojima je potrebna.

Kako na kvalitet primene
vanzavodskih sankcija i mera
moze da utice mnogo faktora,
ipak analiza nama dostupnih
podataka u ovom istrazivanju je
dala samo mali deo objasnjenja
tih uticaja i faktora.

Mnogo detaljniji pristup is-
trazivanju vanzavodskih sankci-
ja i mera i faktora medusobnog
uticaja predstavila je Sonja Sna-
ken (Sonja Snacken) i njen pri-
mer mozemo koristiti kao dobru
pocetnu osnovu za istrazivanje
faktora efikasnosti ovih sankcija
i mera u Srbiji. Ona je te faktore
i njihov medjusobni uticaj pri-
kazala Sematski (slika br. 1), a
ti faktori su: javno mnjenje, po-
litika, mediji, socijalna politika,
politika unapredenja zdravstva,
zastita ljudskih prava, demogra-

Thus, in a non-statistical and
non-standardized way, a general
qualitative evaluation of the sys-
tem that participates in the im-
plementation of these sanctions
and measures was performed.
The results and recommenda-
tions certainly provide possibil-
ities and ideas, but also impose
the obligation to perform na-
tional empirical evaluation in all
aspects necessary.

Since the quality of the ap-
plication of non-custodial sanc-
tions and measures can be influ-
enced by numerous factors, the
analysis of the data available to
us in this research gave only a
small part of the explanation of
these influences and factors.

Sonja Snacken presented a
much more detailed approach
to the research of non-custodi-
al sanctions and measures and
factors of their mutual influence,
so we can use her example as a
good initial basis for researching
the factors of efficiency of these
sanctions and measures in Ser-
bia. She presented these factors
and their mutual influence sche-
matically (Figure 1), and these
factors are: public opinion, pol-
itics, media, social policy, health
promotion policy, human rights
protection, demography and



fija i ekonomija drzave, nivo kri-
minaliteta, pravosudni sistem,
zakonski propisi, policija, javno
tuzilastvo, vrste osuda, kapacite-
ti zatvora i zatvorska populacija.’

Public .
.~ <—» Politics
opinion

Media

>

I E—
\

A

N

state economy, crime level, ju-
dicial system, legislation, olice,
public prosecutor’s office, types
of convictions, prison capacities
and prison population.’

Social policies
Health policies |

\\ Human rights/

—

Demography

Economy

‘Criminality’

cIs .
S Prison
Legislation ooulation

Police pop
Prosecution
Remand .
. Prison
Sentencing capacit
Release pacity

Figure 1. Mutual influence and connection of factors affecting the
implementation of non-custodial sanctions.

Dakle, vidimo da je jasan
multifaktorski uticaj na primenu
ovih sankcija, $to nam govori da
mogu postojati i multifaktorski
problemi, ali i da pristup njiho-
vom resavanju mora biti multi-
disciplinaran i sistemski.

3 Snacken, S. The impact of the
criminal and social context on Proba-
tion systems in Europe, in Context The
Council of Europe Probation Rules R
(2010)1, 2010, p. 11.
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Therefore, we see that there
is a clear multifactorial impact
on the implementation of these
sanctions, which tells us that
there may be multifactorial prob-
lems, but also that the approach
to solving them must be multi-
disciplinary and systematic.

3 Snacken, S. The impact of the
criminal and social context on Proba-
tion systems in Europe, in Context The
Council of Europe Probation Rules R
(2010)1, 2010, p. 11.



Ipak, uzimaju¢i u obzir nama
dostupne podatke pomenutog
istrazivackog rada, u ovom izve-
$taju smo se opredelili da pred-
stavimo preporuke za unaprede-
nje sistema vanzavodskog sank-
cionisanja u Srbiji i podelili smo
ih u nekoliko segmenata:

1. preporuke koje se odnose
na sistem organizacije i
funkcionisanje Odeljenja
za izvr$enje vanzavodskih
sankcija i mera Upra-
ve za izvrSenje krivi¢nih
sankcija;

preporuke koje se odnose
na normativni okvir;

preporuke koje se odnose
na unapredenje u eduka-
tivnom smislu;

preporuke koje se odnose
na unapredenje sistema
evidencije i nacionalne
evaluacije.

11

However, taking into account
the data available to us in the
mentioned research work, in
this report we decided to pres-
ent recommendations for the
improvement of the non-custo-
dial sanctioning system in Serbia
and we divided them into several
segments:

1. recommendations related
to the system of organ-
ization and functioning
of Department for exe-
cution of non-custodial
sanctions and measures
of the Administration for

the execution of criminal

sanctions;

2. recommendations re-
lated to the normative
framework;

3. recommendations related
to improvement in terms
of education;

4. recommendations relat-

ed to improvement to the
system of records and na-
tional evaluation.
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PREPORUKE ZA
UNAPREDEN]JE IZVR-
SENJA VANZAVOD-
SKIH SANKCIJA I
MERA U SRBIJI

1. Preporuke koje se odnose
na sistem organizacije i funkci-
onisanje Odeljenja za izvrSenje
vanzavodskih sankcija i mera
Uprave za izvrSenje krivi¢nih
sankcija

Ove preporuke su zasnovane
na podacima o aktuelnom nacinu
funkcionisanja ovog sektora Mini-
starstva pravde, a u okviru kog su
prepoznati problemi koji otezava-
ju rad Odeljenja za izvr$enje van-
zavodskih sankcija i mera* Uprave
za izvr$enje krivicnih sankcija® i
njegovih podrucnih poverenickih
kancelarija koje su oformljene pre-
ma sedistu visih sudova.

4 U daljem tekstu ¢e se koristiti
termin poverenicka sluzba, koji je pre-
poznatljiv zbog sluzbenog naziva lica
koje izvrsava poslove iz ove nadleznosti
- poverenik.

5 U daljem tekstu Uprava.
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II
RECOMMENDATIONS
FOR EXECUTION
OF NON-CUSTODI-
AL SANCTIONS AND
MEASURES IN SERBIA

1. Recommendations relat-
ed to the system of organization
and functioning of the Depart-
ment for execution of non-cus-
todial sanctions and measures,
of the Administration for the ex-
ecution of criminal sanctions

These recommendations
are based on data on the cur-
rent functioning of this sector
of the Ministry of Justice, with-
in which problems have been
identified that hinder the work
of the Department for execution
of non-custodial sanctions and
measures?, of the Administra-
tion for the execution of criminal
sanctions’® and its regional proba-
tion offcies established according
to the higher court seats.

4  Hereinafter  referred to
as Probation Service, which is
recognizable due to the official name
of the person performing the task from
this competence - Probation officer.

5 Hereinafter: Administration.



1.1 Potrebno je odvajanje
poverenicke sluzbe koja se bavi
izvrsenjem vanzavodskih sank-
cija i mera u potpunosti po svim
aspektima od Uprave za izvrse-
nje krivicnih sankcija.

Naime, te dve oblasti, zavod-
sko i vanzavodsko sankcionisa-
nje su suprotne strane kaznene
politike u smislu nacina izvrse-
nja sankcija i zato treba da budu
dve odvojene uprave. Trenutna
Uprava je viSe posvecena zatvor-
skom delokrugu rada koji i zah-
teva urgentnije postupanje tako
da je razvoj i unapredenje Ode-
ljenja za izvrsenje vanzavodskih
sankcija i mera zapostavljeno.
Stvaranjem Uprave za izvrsenje
vanzavodskih sankcija i mera
kao dela Ministarstva pravde
bi trebala biti oformljena nova
uprava sa svim nadleznostima i
organizacijskim strukturama u
svrthu izvrSenja vanzavodskog
sankcionisanja (posebnim ode-
ljenjima, sektorima, nacelnici-
ma, zaposlenima). Za ovakav
nacin rada nuzno je odvajanje
i posebnih finansijskih resursa
drzavnog budzeta kako bi se po-
stiglo adekvatno funkcionisanje.

1.1 It is necessary to separate
Probation Services which deal
with the execution of non-custo-
dial sanctions and measures in
all aspects from the Administra-
tion for the execution of crimi-
nal sanctions.

Namely, those two areas, cus-
todial and non-custodial sanc-
tioning, are opposite sides of the
penal policy in terms of the man-
ner of execution of sanctions,
and that is why there should be
two separate administrations.
The current Administration is
more committed to work related
to prisons, which requires more
urgent action, so that the devel-
opment and improvement of the
Department for the execution
of non-custodial sanctions and
measures has been neglected.
With the creation of the Ad-
ministration for the execution
of non-custodial sanctions and
measures as part of the Ministry
of Justice, a new administration
with all jurisdictions and organ-
izational structures should be
formed for the purpose of exe-
cuting non-custodial sanctions
(special departments, sectors,
heads, staff). This way of work-
ing requires special allocation
of the state budget in order to
achieve appropriate functioning.

14



1.2 U skladu sa prethodnim
aktuelno postojanje regional-
nih poverenickih kancelarija bi
trebalo da ima drugaciju ulogu
nego $to je to sada.

Ta novina u prethodnom pe-
riodu nije donela ono $to bi se
ocekivalo kao razlog za njeno
uvodenje u organizaciju rada.
Dakle, kako su poverenicke kan-
celarije formirane i fizicki posto-
je prema sedi$tu viSeg suda tako
bi one trebale da predstavljaju i
regionalne kancelarije ukoliko
“pokrivaju” teritorijalnu nadlez-
nost vise opstina. Npr. povere-
nicka kancelarija u Valjevu iz-
vr$ava poslove iz nadleznosti na
teritoriji Valjeva i jo$ pet opstina
a to su teritorije opstine Ub, Ljig,
Lajkovac, Osec¢ina i Mionica.
Regionalna kancelarija bi mogla
biti kancelarija u Valjevu, dok
bi bilo potrebno oformiti njene
ispostave u nekim opstinama u
kojima bi se zaposlili novi sluz-
benici (npr. mesna kancelarija
u Ubu i u Mionici). Regionalna
kancelarija bi tada pored svoje
nadleznosti rada (npr. Valjevo i
opstina Osecina) bila zaduzena
i za obavljanje administrativnih

1.2 In accordance with the
above the existence of regional
Probation Offices should play
a different role than it does at
present.

In the previous period, that
novelty did not bring what
would have been expected as a
reason for its introduction into
the organization of work. Thus,
since Probation Offices have
been formed and physically exist
according to the seat of the high-
er court, they should also repre-
sent regional offices if they “cov-
er’ the territorial jurisdiction
of several municipalities. For
instance, the Probation office in
Valjevo performs tasks within its
jurisdiction on the territory of
Valjevo and five other munici-
palities, which are the territories
of the municipalities of Ub, Ljig,
Lajkovac, Osecina and Mionica.
The office in Valjevo could be the
regional office, while it would be
necessary to establish its branch-
es in some municipalities where
new officials would be employed
(e.g., the local offices in Ub and
in Mionica). In addition to its
jurisdiction (e.g., Valjevo and
the municipality of Osecina),
the regional office would then

15



poslova, multisektorsku komu-
nikaciju, podrsku i superviziju
rada, raspodelu predmeta, ovla-
$¢enja potpisivanja, elektron-
ske komunikacije i sl. za ostale
kancelarije koje joj regionalno
pripadaju (dakle, u ovom slu-
¢aju Ub i Mionica). Pored toga,
vazno je ista¢i da bi morala
postojati i adekvatna i dodat-
na kadrovska organizacija rada
koja bi obezbedila ovakav nacin
funkcionisanja.

1.3 Ovakav nacin organizaci-
je uvodi u decentralizaciju rada
koja sada ne postoji, a neophod-
naje.

Dakle, prenela bi se pojedina
ovla$¢enja sa Uprave i Odeljenja
za izvrSenje vanzavodskih sank-
cija i mera na regionalne kan-
celarije. Time bi se posao olak-
$ao, zaposleni rasteretili, ubrzao
sistem rada i funkcionisanja,
povecao kvalitet multisektorske
saradnje, eliminisalo gubljenje
vremena na prenos poste, dobi-
la nova ovlascenja za potpisiva-
nja. Uloga Uprave bi onda mogla
bila vide orjentisana na kontrolu
i nadzor rada, te bavljenje una-
predenjem kvaliteta uslova rada,

16

be in charge of performing ad-
ministrative tasks, multisectoral
communication, support and
supervision of work, case distri-
bution, signing authorizations,
electronic communication, etc.
for other offices that belong to
it regionally (hence, in this case
Ub and Mionica). In addition,
it is important to point out that
there should be an appropriate
and additional staff organization
that would ensure this way of
functioning.

1.3 This type of organization
leads to decentralization of ope-
ration which does not exist now
but is necessary.

Therefore, certain author-
izations would be transferred
from the Administration and
the Department for execution
of non-custodial sanctions and
measures to the regional offices.
This would make work easier,
reduce staff workload, speed up
the system of work and function-
ing, increase the quality of mul-
tisectoral cooperation, eliminate
waste of time on mail transmis-
sion, and gain new authoriza-
tions for signing. The role of the
Administration could then be
more focused on the control and
supervision of work, and dealing
with improving the quality of



kvaliteta stru¢nog rada, ali i na
edukacije i stru¢na usavrsavanja
zaposlenih.

1.4 Zaposljavanje novog oso-
blja u vecem broju. Ovakav gore
opisan novi sistem funkcionisa-
nja bi zahtevao ve¢i broj pove-
renika, tehnickog osoblja, admi-
nistrativnih radnika, pravnika,
supervizora za podrsku i eduka-
ciju, nacelnika, Sefova odeljenja
i regionalnih kancelarija. Dakle,
cilj je postizanje brzeg, efikasni-
jeg, kvalitetnijeg i rasterecenijeg
rada zaposlenih kako bi se na
adekvatan nacin odgovorilo na
zahteve koje iziskuje rad sa lici-
ma u izvrSenju, a sa druge stra-
ne kako bi se sprecila brza po-
java sindroma sagorevanja kod
zaposlenih.

1.5 Poboljsanje uslova rada
zaposlenih. Ovde govorimo o
tehnickim stvarima kao $to su
obezbedenje adekvatnog prosto-
ra za rad, kvalitetno opremljene
kancelarije, postojanje odvoje-
nih prostorija za individualni
rad sa licima koji su u izvrsenju,
tehnoloska opremljenost racu-
narskim sistemom i prateCom
opremom, postojanje vozila za

working conditions, the quality
of professional work, but also on
education and professional de-
velopment of the staff.

1.4 Hiring new staff in larg-
er numbers. Such a new system
of functioning described above
would require a larger number of
Probation officers, technical staff,
administrative staff, lawyers, sup-
port and education supervisors,
heads, department heads and re-
gional offices. Therefore, the goal
is to achieve faster, more efficient,
better quality and more relaxed
work in order to appropriate-
ly respond to the requirements
of working with persons in the
process of execution, and, on the
other hand to prevent the rapid
occurrence of burnout in staff.

1.5 Improving working condi-
tions. Here we are talking about
technical matters such as provid-
ing appropriate work space, well-
equipped offices, separate rooms
for individual work with per-
sons in the process of execution,
technological equipment with
computer system and accompa-
nying equipment, vehicles for
each office with driver available
daily. In addition to these condi-

17



svaku kancelariju sa vozacem na
svakodnevnom raspolaganju. Uz
ove uslove neophodno je i pove-
¢anje zarade zaposlenih, placanje
pripravnosti rada nakon radnog
vremena i obezbedivanje statusa
sluzbenog lica sa beneficiranim
radnim stazem zbog specifi¢ne
kategorije lica sa kojom rade.
Pripravnost rada nakon radnog
vremena je neophodna jer se
na takav nacin obezbeduju za-
posleni koji ¢e odmah izvrsiti
sprovodenje kuc¢nog pritvora ili
kuénog zatvora ukoliko je lice po
naredbi suda pronadeno od stra-
ne policije van radnog vremena
poverenicke sluzbe. S obzirom
da je tada potrebno primeniti
kompletan rad to zahteva i da se
obezbedi kompletan sistem koji
¢e funkcionisati u pripravnosti
i nakon radnog vremena i koji
¢e za to biti placen, $to sada nije
slucaj. Pored toga, neophodno je
povecati bezbednost zaposlenih
tokom boravka u kancelarijama.
To bi se moglo postic¢i na dva na-
¢ina. Prvi, da postoji ovlas¢eno
obezbedenje sto zahteva dodat-
ne kadrovske izmene, a drugi da
se kancelarije poverenika nalaze
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tions, it is necessary to increase
the salaries, pay for willingness
to work after working hours and
ensure the status of an official
with a reduced service years for
retirement due to working with
the specific category of persons.
Willingness to work after work-
ing hours is necessary because
that way provides staff who will
immediately carry out house ar-
rest or detention if a person is
found by the police on the order
of the court, outside the working
hours of the Probation Service.
Since it is then necessary to im-
plement complete work in such
cases, it requires that a complete
system be provided that will
function in standby and after
working hours, and that will be
paid for that, which is not the
case now. In addition, it is neces-
sary to increase the safety of staft
during their stay in the offices.
This could be done in two ways.
The first is that there is author-
ized security that requires addi-
tional personnel changes, and
the second is that the Probation
Offices are located in the court
building. It is a space that has
security, its own way of working
that is prescribed in terms of en-



u zgradi suda. To je prostor koji
ima obezbedenje, svoj nacin rada
koji je propisan u smislu ulaska
i ponasanja u zgradi i ostavlja
drugaciji utisak u smislu li¢ne
bezbednosti. Dodatno, povere-
nicka sluzba je takode kao i sud
deo Ministarstva pravde, $to bi
trebalo da predstavlja olaksava-
jucu okolnost da se takav nacin
povecanja bezbednosti zaposle-
nih sprovede.

2. Preporuke koje se odnose
na normativni okvir

2.1 Uskladivanje Krivicnog
zakonika® i Zakona o izvrsenju
vanzavodskih sankcija i mera’.
Uskladivanje prvo mora biti iz-
vr§eno u domenu terminologije
jer se u Krivi¢cnom zakoniku go-
vori o kazni zatvora koju osudeni
izvr§ava u prostorijama u kojim
stanuje a u Zakonu o izvrSenju

6 Krivi¢ni zakonik “Sl. glasnik RS*
br. 85/2005, 88/2005-ispr., 107/2005-
ispr., 72/2009, 111/2009, 112/2012,
104/2013,108/2014, 94/2016 i 35/2019)
- u daljem tekstu Krivi¢ni zakonik.

7 Zakon o izvr$enju vanzavod-
skih sankcija i mera “SL glasnik RS”
br.55/2014 i 87/2018. - u daljem tekstu
Zakon o izvrSenju vanzavodskih sank-
cija i mera.

try and behavior in the building
and it makes a different impres-
sion in terms of personal safety.
In addition, the commissioner’s
service, like the court, is part of
the Ministry of Justice, which
should be a mitigating circum-
stance for such a way to increase
the safety of staff.

2. Recommendations relat-
ed to normative framework

2.1 Harmonization of the
Criminal Code® and Law on ex-
ecution of non-custodial sanc-
tions and measures’. Harmo-
nization has to be done in the
domain of terminology because
the Criminal Code has it that the
sentence of imprisonment that
the convict is serving is done
on the premises where they live,
while the Law on execution of
non-custodial sanctions and

6 Criminal Code “Offi-
cial Gazette of RS “No. 85/2005,
88/2005-corrected., 107/2005-cor-
rected., 72/2009, 111/2009, 112/2012,
104/2013,108/2014, 94/2016 i 35/2019)
- hereinafter Criminal Code.

7 Law on execution of non-custodial
sanctions and measures “Official Gazette
of RS “No..55/2014 and 87/2018. — here-
inafter Law on execution of non-custodi-
al sanctions and measures.
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vanzavodskih sankcija i mera se
umesto toga posebno naznaceno
navodi da e se koristiti skraceni
termin - ku¢ni zatvor.

2.2 Izmene u Krivicnom za-
koniku u smislu propisivanja
da se sve vanzavodske sankci-
je primenjuju kao samostalne
sankcije.

2.2.1 Posebno je znacajno
opredeliti se da se kazna ku¢-
nog zatvora ne izrice kao mo-
dalitet izvrSenja kazne zatvora
ve¢ samo kao samostalna kazna
iskljucivo uz elektronski nadzor,
i to za odredena krivicna dela,
¢ime bi se izbeglo da se kao sada
izrice za pojedina krivicna dela
za koja je praksa pokazala da je
nesvrsishodno.

Ukoliko bi bila propisana kao
samostalna sankcija mogla bi se
propisati i za koja konkretna kri-
vi¢na dela a mogli bi se propisati
i uslovi pod kojima ju je mogu-
¢e izre¢i (npr. da je nije moguce
izre¢i licu koje je osudeno vise
od dva puta ili licu koji je kori-
snik psihoaktivnih supstanci ili
je lice sa psihijatrijskom dijagno-
zom, ili da je nije moguce izreci

measures instead specifically
states that a shortened term will

be used - house arrest.

2.2 Ammendments to the
Criminal Code in terms of pre-
scribing that all non-custodial
sanctions be implemented as in-
dependent sanctions.

2.2.1 It is especially impor-
tant to decide that the sentence
of house arrest is not imposed
as a modality of serving a pris-
on sentence, but only as an in-
dependent sentence exclusively
with electronic surveillance, and
for certain crimes, which would
avoid it being imposed, as it is
the case now, for certain crimes
for which practice has shown it
to be pointless.

Should it be prescribed as an
independent sanction, it could be
prescribed for specific criminal
offenses, and conditions could
be prescribed under which it can
be imposed (e.g., that it cannot
be imposed on a person who has
been convicted more than twice,
or on a person who is a user of
psychoactive substances, or on
a person with a psychiatric di-
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za krivicna dela u vezi sa opoj-
nim drogama).

2.2.2 Poslednje izmene Kri-
vi¢nog zakonika u 2019. godini
su dovele do promena u odre-
divanju uslova za uslovnu osu-
du, ali jedan od predloga koji je
strozijeg karaktera i koji se moze
razmatrati kori§¢enjem kompa-
rativnih resenja je mogucnost
jo$ veceg ograniCenja primene
uslovne osude. Naime, u pojedi-
nim drzavama uslovnu osudu je
moguce primeniti samo jednom
i to prilikom prvog sankcionisa-
nja bilo da je bez ili sa zastitnim
nadzorom (samo primarnim
prestupnicima).

2.3 Uvodenjem odredenih
izmena odredbi u Krivicnom
zakoniku i Zakona o izvrsenju
vanzavodski sankcija i mera u
smislu preciznijeg odredenja
uslova za izricanje vanzavod-
skih sankcija.

2.3.1 Potrebno je posebno
ogranicenje u broju sankci-
ja vanzavodskog tipa izvrse-
nja koja se mogu izre¢i jednom
istom licu u odredenom vre-
menskom period (recimo u uku-

agnosis, or that it is not possible
to impose it for criminal offenses
related to narcotics).

2.2.2 'The latest ammend-
ments to Criminal Code in 2019
led to changes in the determina-
tion of conditions for probation,
but one of the proposals that is
more stringent and that can be
considered using comparative
solutions is the possibility of
even greater restrictions on the
implementation of probation.
Namely, in some countries, a
suspended sentence can be im-
plemented only once, during the
first sanctioning, without or with
protective supervision (only for
primary offenders).

2.3 Introducing certain
amendments to the provisions in
the Criminal Code and and the
Law on execution of non-cus-
todial sanctions and measures
in the sense of more precise de-
termination of the conditions
for imposing non-custodial
sanctions.

2.3.1 A special restriction
is necessary in the number of
non-custodial sanctions that
can be imposed on the same
person in a certain period of
time (say, in a total period of 3
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pnom periodu od 3 godine). Za
takav predlog postoji viSe razlo-
ga koji proizilaze iz prakti¢nih
iskustava izvr$enja a regulisanje
pojedinih situacija bi trebalo da
se postignu da kroz promene
normativnih resenja.

Naime, prvo govorimo o pita-
nju povrata koje se sada vidi kao
otezavajuca okolnost uz osvrt na
procenu li¢nosti uc¢inioca krivic-
nog dela, pa sa razlogom moze-
mo reci da u situaciji viSestruke
osude, kod povratnika prethod-
no primenjeno vanzavodsko
sankcionisanje ocigledno nije
ostvarilo svrhu specijalne pre-
vencije. Dakle, pitanje je koliko
je adekvatno tako viSestruko
osudenom licu ponovo prime-
niti vanzavodsko sankcionisanje.

Drugi problem je prednost
izvrSenja odredene vanzavod-
ske sankcije u odnosu na drugu
u isto vreme i spreCavanje za-
starevanja. Postoje viSestruko
osudena lica na viSe vrsta ovih
sankcija koje pristignu u pribliz-
no isto vreme ili u toku trajanja
ve¢ neke vanzavodske sankcije.
Recimo, jedno lice ima da izvrsi
kaznu rada u javnom interesu i

years). There are several reasons
for such a proposal, which arise
from practical experiences of ex-
ecution process, and the regula-
tion of certain situations should
be achieved through changes in
normative solutions.

Namely, we first talk about
the issue of return, which is now
seen as an aggravating circum-
stance with reference to the as-
sessment of the perpetrator, so
we can reasonably say that in the
situation of multiple convictions,
previously applied non-custodi-
al sanction obviously did not
achieve the purpose of special
prevention. So, the question is
how appropriate it is that such
a multiple convicted person
be re-imposed non-custodial
sanctioning.

Another problem is the ad-
vantage of executing a certain
non-custodial sanction com-
pared to another at the same
time, and preventing the statute
of limitations. There are multiple
convicts of several types of these
sanctions who arrive at approxi-
mately the same time or during
the duration of a non-custodial
sanction. For instance, one per-
son has to serve a sentence of
work in the public interest and
twice a sentence of house arrest
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dva puta kaznu kuénog zatvo-
ra od po godinu dana. Ukoliko
prioritet damo dvema kaznama
ku¢nog zatvora nakon dve godi-
ne dovodimo u pitanje zatareva-
nje kazne rada u javnom interesu
i o tome da je osudeno lice izbe-
glo izvr$enje jedne kazne (jedno
krivi¢no delo mu se “oprostilo”).
Dakle, i u ovom smislu je potreb-
no ogranicenje u primeni s ob-
zirom da ne postoji mogucnost
preracunavanja kazni a rizikuje-
mo zastarevanje.

2.3.2 U skladu sa pomenutim
problemom potrebno je poseb-
nom odredbom odrediti pred-
nost izvrsenja sankcija.

Jedno od mogu¢nosti je pro-
pisati da ona vanzavodska sank-
cija koja prva stigne u izvrSenje
ima prednost izvrsenja bez pre-
kidanja izvrSenja trenutne van-
zavodske sankcije, a da se onda
redom po datumu pristizanja
izvrsavaju ostale sankcije. Dakle,
dati normativni odgovor na pita-
nje da li je kazna ku¢nog zatvora
prioritetnija u izvrSenju od neke
druge vanzavodske sankcije (re-
cimo kazne rada u javnom inte-
resu ili uslovne osude sa zastit-
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of one year each. If we give prior-
ity to two sentences of house ar-
rest after two years, we question
the statute of limitations of the
sentence of work in the public
interest, and that the convicted
person escaped the execution of
one sentence (one criminal of-
fense was “forgiven”). Therefore,
in this sense, a restriction in im-
plementation is necessary, giv-
en that there is no possibility of
recalculating penalties, and we
also risk statute of limitations.

2.3.2 In accordance with the
problem mentioned above, a
special provision is required to
determine the priority of the ex-
ecution of the sanctions.

One possibility is to prescribe
that the non-custodial sanction
that first arrives in the process of
execution has the advantage over
the execution without interrupt-
ing the execution of the current
non-custodial sanction, and that
then other sanctions are executed
in order of the date of their ar-
rival. So, to give a normative an-
swer to the question of whether a
house arrest sentence is preferen-
tial in execution instead of some
other non-custodial sanction
(for instance, community service
sentences or suspended sentenc-
es with protective supervision in



nim nadzorom koje su u toku) i
dali je kazna zatvora prioritetni-
ja od kazne ku¢nog zatvora koja
je u toku pa se mora prekinuti da
bi lice otislo na izvrSenje u zatvor
(ovo narocito jer je u ovom tre-
nutku prema Kriviécnom zako-
niku u pitanju ista kazna samo
razli¢itog modaliteta izvrSenja)?
2.4 Nove odredbe ZKP? i Za-
kona o izvrsenju vanzavodskih
sankcija i mera u smislu obez-
bedivanja pisane saglasnosti
okrivljenog za izrecenu sankciju
(recimo kucni zatvor) i odredbe
kojom se neodazivanje /nejav-
ljanje na pocetak izvrsenja van-
zavodske sankcije smatra krse-
njem te sankcije i omogucava
zamenu u kaznu zatvora.

Ukoliko bi se u krivi¢cnom po-
stupku obezbedila pisana sagla-
snost okrivljenog lica da je sagla-
san sa izvr$enjem kazne ku¢nog
zatvora sa ili bez elektronskog
nadzora, time bi se omogucilo

8 Zakonik o krivi¢cnom postupku
»Sl. glasnik RS* br. 72/2011, 101/2011,
121/2012, 32/2013, 45/2013, 55/2014,
35/2019,  27/2021-odluka  US, i
62/2021-odluka US) - u daljem tekstu
ZKP.

progress) and whether a prison
sentence is a priority over a house
arrest sentence which is ongoing
and must be terminated in order
for a person to go to prison (this
is in particular so because at the
moment, according to the Crim-
inal Code, it is the same sentence
only of a different modality of

execution)?

2.4 New provisions of the
CPC® and the Law on execu-
tion of non-custodial sanctions
and measures in the sense of
ensuring written consent of the
defendant for the imposed sanc-
tion (for example, home arrest)
and provision by which non-re-
sponse / non-appearance at the
beginning of the execution of a
non-custodial sanction is con-
sidered a violation of that sanc-
tion and allows for replacement
with imprisonment.

If the written consent of the
defendant to agree to the execu-
tion of a house arrest sentence
with or without electronic su-
pervision would be provided in
the criminal proceedings, this

8 Criminal Procedure Code ,,0Of-
ficial Gazette of RS “No. 72/2011,
101/2011, 121/2012, 32/2013, 45/2013,
55/2014, 35/2019, 27/2021- Decision of
CGC, i 62/2021-Decision of CC) - here-
inafter CPC.
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unapredenje izvrSenja. Naime,
ako nakon pravnosnazne osude
lice izbegava zapocinjanje izvr-
Senja kazne ku¢nog zatvora kod
poverenika, smatralo bi se da ta-
kvim onemogucavanjem odno-
sno izbegavanjem izvrSenje ove
kazne on kr$i izre¢enu presudu.
Dakle, po tom osnovu moglo bi
do¢i do zamene kazne kuc¢nog
zatvora u kaznu zatvora. Sada
se u pravosudnoj praksi smatra
da osudeno lice koji namerno
izbegava zapocinjanje izvrSenja
vanzavodske  sankcije/ku¢nog
zatvora (recimo stalnom prome-
nom prebivalista) ne krsi izrece-
nu kaznu i ona mu se ne moze
zameniti u kaznu zatvora (prema
stavu Apelacionog suda u Kra-
gujevcu). Dakle, ovde se ne radi
o onim odredbama ¢l. 6a Za-
kona o izvrSenju vanzavodskih
sankcija i mera — neodazivanje
na prvi razgovor, nakon ¢ega sud
izdaje naredbu za dovodenje/po-
ternicu, vec¢ se radi o neodaziva-
nju na pocetak izvrsenja sankcije
koje se desava nakon obavljanja
tog prvog razgovora, a $to bi se
moglo smatrati kr§enjem izrece-
ne sankcije.

would enable the improvement
of the execution process. Name-
ly, if after the final conviction
the person avoids beginning the
execution of the house arrest
sentence with the commissioner,
it would be considered that by
such disabling or avoiding the
execution of this sentence they
violate the pronounced verdict.
Therefore, on that basis, the sen-
tence of house arrest could be
replaced by imprisonment. It is
now considered in judicial prac-
tice that a convicted person who
intentionally avoids the execu-
tion of a non-custodial sanction
/ house arrest (for example, a
permanent change of residence)
does not violate the sentence and
the sentence cannot be replaced
by imprisonment (according to
the Court of Appeals in Kragu-
jevac). So, this is not about those
provisions of Art. 6a of the Law
on execution of non-custodial
sanctions and measures - failure
to respond to the first interview,
upon which the court issues an
order for apprehension / arrest
warrant, but it is already a mat-
ter of not responding to the be-
ginning of the execution of the
sanction that takes place after
the first interview, which could
be considered a violation of the
imposed sanction.
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2.5 Izmene u Zakonu o izvr-
Senju vanzavodskih sankcija i
mera u ¢l. 20 u smislu promene
da za sud bude obavezujuce po-
trazivanje izvestaja od povere-
nicke sluzbe pre dono$enja od-
luke o ku¢nom zatvoru.

2.5.1 Uz to bilo bi potrebno
dodati i obavezu potrazivanja
takvih izvestaja od strane suda
u situaciji razmatranja izricanja
bilo koje vanzavodske sankcije
ili mere.

Dakle, pored provere teh-
nickih moguénosti za izvrienje,
izveStaj poverenika bi trebao
da sadrzi podatke o licu, njego-
voj porodici, njegovoj li¢nosti,
njegovoj istoriji, procenu svr-
sishodnosti predloga odredene
sankcije ili mere, ili mogucnosti
za izvrSenje odredenih obaveza.
Uzimajuci u obzir ¢l. 45 st. 3 Kri-
vi¢nog zakonika gde se govori o
proceni u odnosu na li¢nost uci-
nioca, njegov raniji zivot gde sva-
kako spada kriminalna karijera i
ranija osudivanost lica za izrica-
nje ku¢nog zatvora, smatra se da
sud na to mora posebno obratiti
paznju i razmotriti da li e se iz-
vr$enjem sankcije na takav nacin

2.5 Amendments to the Law
on execution of non-custodial
sanctions and measures in Art.
20 in the sense of changing it to
be obligatory for the court to
request a report from the Com-
missioner Service before making
a decision on house arrest.

2.5.1 Besides, it would be
necessary to add the obligation
of the court to request such re-
ports when the imposition of
any non-custodial sanction or
measure is considered.

Therefore, in addition to
checking the technical possibili-
ties for execution, the Probation
officer’s report should contain
data on the person, their family,
their personality, their history,
assessment of the expediency of
proposing a certain sanction or
measure, or possibility for ex-
ecution of certain obligations.
Taking into account Art. 45 Par.
3 of the Criminal Code, which
deals with the assessment of the
perpetrator’s personality, their
previous life, which certainly
includes a criminal career and
the previous conviction of the
person for house arrest, it is con-
sidered that the court must pay
special attention to and consider
whether such a way will achieve
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postic¢i svrha sankcionisanja. U
skladu sa tim, bi mogao da bude
i sadrzaj izvestaja poverenika u
toku postupka.

2.5.2. Uz ovakav izvestaj po-
verenika sudu moze se dodati i
obaveza pribavljanja i dostavlja-
nja sudu saglasnosti vlasnika sta-
na u kom bi se ku¢ni pritvor ili
ku¢ni zatvor izvrSavao. Pozitivan
primer dostavljanja takvih izve-
$taja poverenika je Engleska u
kojoj postoji poseban deo proba-
cijske sluzbe koji na zahtev suda
dostavlja takozvane “pre-senten-
cing reports”. Ovakve izmene bi
dovele do izmena i u Krivic(nom
zakoniku.

2.6 Kada je u pitanju obezbe-
denje saglasnosti vlasnika stana
za izvr$enje kuénog pritvora ili
ku¢nog zatvora neophodno ju
je pribaviti pre izricanja ovakve
mere odnosno sankcije i to sa
preciziranim odredenjem sa ili
bez elektronskog nadzora i nor-
mativno resiti neka pitanja.

Razlog je taj sto se dalje iz-
vr$enje komplikuje ukoliko nije
moguce obezbediti tu saglasnost.
Potrebno je posebnom odred-

the purpose of sanctioning. The
content of the Probation officer’s
report during the proceedings
may be in accordance with that.

2.52 In addition to such a
report of the Probation officer
to the court, the obligation to
obtain and submit to the court
the consent of the owner of the
apartment in which house de-
tention or house arrest would be
carried out may be added. A pos-
itive example of submitting such
reports by the Probation officer is
England, where there is a special
part of the probation service that
submits so-called “pre-sentenc-
ing reports” at the request of the
court. Such changes would lead
to changes in the Criminal Code
as well.

2.6 When it comes to secur-
ing the consent of the owner of
the flat for house detention or
house arrest, it is necessary to
obtain it before imposing such a
measure or sanction, with a pre-
cise determination with or with-
out electronic supervision and it
is necessary to normatively re-
solve certain issues.

The reason is that further en-
forcement is complicated if it is
not possible to secure that con-
sent. It is necessary to regulate
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bom regulisati dve situacije koje
u praksi prave problem u vezi
sa saglasno$cu. Prva je, situacija
nereSenog vlasnistva za lica koja
su recimo sa seoskog podrucja
i imanja na kojima Zive nisu u
njihovom vlasnistvu niti je vla-
snistvo prevedeno u katastru ne-
pokretnosti, niti su uradeni osta-
vinski postupci, a druga situacija
je normativno resenje za lica kod
kojih tokom trajanja ku¢nog pri-
tvora ili kazne ku¢nog zatvora
vlasnik stana povuce svoju sagla-
snost za izvrsenje.

2.7 Uskladivanje Krivicnog
zakonika, ZKP, Zakon o izvr-
Senju vanzavodskih sankcija i
mera i ZOSNUP’.

U situacijama kada potenci-
jalna Zrtva i ucinilac zive u istoj
kudi, a potencijalni ucinilac na-
silia kome se izreknu obe hit-
ne mere na 48 sati po osnovu
odredbi ZOSNUP, je lice koje
istovremeno  izvr$ava kaznu
kuénog zatvora ili meru ku¢nog
pritvora, dolazi do problema u
pracenju izvrSenja. Problem iz-

9 Zakon o sprec¢avanju nasilja u po-
rodici “SL. glasnik RS” br. 94/2016. - u
daljem tekstu ZOSNUP.

a special provision of two situa-
tions which in practice create a
problem related to consent. The
first is the situation of unresolved
ownership for persons who are,
for example, from a rural area
and the property on which they
live are not owned by them, nor
is the property transferred to
the real estate cadastre, nor are
probate proceedings performed,
and the second situation is a
normative solution for persons
for whom during house deten-
tion or house arrest sentence the
owner of the apartment with-
draws his consent for execution.

2.7 Harmonozation of Crim-
inal Code, CPC, Law on execu-
tion of non-custodial sanctions
and measures and LPDV?.

In situations when the poten-
tial victim and the perpetrator
live in the same house, and the
potential perpetrator of violence
who is sentenced to both emer-
gency measures for 48 hours
based on the provisions of ZOS-
NUP, is a person who is at the
same time serving a house de-
tention or house arrest, there are

9 The Law on Prevention of Do-
mestic Violence “Official Gazette of
RS” No. 94/2016. - hereinafter LPDV.
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vrienja se lakSe reSava kada nije
primenjivan elektronski nadzor
jer tada lice moze odmah da ode
na neku drugu lokaciju i nastavi
sa izvrSenjem. Medutim, najveci
problem je nastaviti nesmetano
izvrSenje kada postoji elektron-
ski nadzor. Ukoliko se lice iseli
zbog hitne mere iz kuc¢e gde mu
je odredena distanca kretanja,
sistem elektronskog pracenja
¢e pokazati krenje ogranicenja
kretanja. Iako se poverenik od-
mah obavestava o izre¢enim hit-
nim merama neretko se desava
da lice nema gde da ode ili da se
mora promeniti adresa izvr§enja
u sistemu koji upravlja uredajem
za elektronski nadzor.

Elektronski uredaji koji se ko-
riste u Srbiji nemaju GPS nacin
pracenja, a jedan od nacina kako
bi se re$io pomenuti problem
jeste kori§¢enje upravo ovakvih
elektronskih uredaja za pracenje
$to bi moralo da se izmeni pod-
zakonskim aktima i uredbama.
Drugi nacin je mnogo stroZiji a
to je da se takvim licima propise
izmenom odredbi zakona odre-
denje pritvora na 48 sati, kao
meru kojom se pokazuje strozi-

problems in monitoring the ex-
ecution. The problem of execu-
tion is easier to solve when elec-
tronic surveillance has not been
applied, because then the person
can immediately go to another
location and continue with the
execution. However, the most
serious problem is how to con-
tinue uninterrupted execution
when there is electronic surveil-
lance. If a person moves out of
the house due to an emergency
measure where their movement
distance has been determined,
the electronic tracking sys-
tem will show a violation of the
movement restriction. Although
the Probation officer is immedi-
ately notified of the pronounced
emergency measures, it often
happens that the person has no-
where to go or that the address
of execution in the system that
manages the electronic surveil-
lance device must be changed.
Electronic devices used in
Serbia do not have a GPS track-
ing method, and one of the ways
to solve the problem mentioned
is the use of such electronic
tracking devices, which would
have to be changed by bylaws
and regulations. Another way
is much stricter, and that is to
prescribe such persons to be de-
tained for 48 hours by amending
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ja kaznena politika za izvrienje
krivi¢nog dela nasilja u porodici.
Pritvor se moze objasniti razlo-
gom koji i sada postoji u ¢l. 211.
st. 3 ZKP: dakle kako ucinilac
ne bi ponovio krivicno delo (u
tih 48 sati). Medutim, problem
moze ostati i dalje ako se hitne
mere produze na 30 dana od
strane suda a ne postoje uslovi za
dalje zadrzavanje lica u pritvoru
i jo$ teze ukoliko lice nema dru-
go mesto boravka gde bi nastavio
sa izvrSenjem kucnog zatvora ili
ku¢nog pritvora. Taj problem se
moze rediti i obezbedivanjem
kuc¢a za privremeni smestaj za
takve ucinioce a koji se finan-
siraju iz budZeta drzave. Dakle,
drzava ili pokazuje brigu i po-
voljnije sankcionisanje u svakom
smislu za ucinioce krivi¢nih dela
ili pokazuje stroziju kaznenu po-
litiku kada su u pitanju krivi¢na
dela u vezi sa nasiljem.

2.8 Bilo bi adekvatno izuze-
ti iz nadleznosti poverenika cl.
11-16 Zakona o izvrsenju van-
zavodskih sankcija i mera. S
obzirom da je realnost u praksi,
da ovu vrstu poslova u smislu
nadzora vrsi javno tuzilastvo
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the provisions of the law, as a
measure which shows a strict-
er penal policy for committing
the crime of domestic violence.
Detention can be explained by a
reason that still exists in Art. 211.
Par. 3 CPC: thus, the perpetrator
will not repeat the crime (with-
in those 48 hours). However,
the problem may remain if the
emergency measures are extend-
ed to 30 days by the court and
there are no conditions for fur-
ther detention of the person and
even more difficult if the person
has no other place to stay where
they would continue to carry out
house detention or house arrest.
This problem can also be solved
by providing houses for tempo-
rary accommodation for such
perpetrators, which is financed
from the state budget. Thus, the
state either shows care and more
favorable sanctions in every
sense for perpetrators of crimes
or shows a stricter penal policy
when it comes to crimes related
to violence.

2.8 It would be appropriate
to exempt from the competence
of the Probation officer Art.
11-16 of the Law on execution
of non-custodial sanctions and
measures. Given that the real-
ity is, in practice, that this type
of work in terms of supervision



neophodno je da se i zakonski
izuzme iz nadleznosti povere-
nika (nadzor nad izvr$enjem
obaveza prema odluci javnog tu-
zioca kada je u pitanju primena
obaveza za odlaganje krivicnog
gonjenja). Kako se primenom
ovog nacela oportuniteta skrece
sa krivi¢ne procedure, a ne izri-
¢e krivi¢na sankcija, vrlo je bitan
stav Uprave. Da li poverenici kao
deo Uprave koja izvrsava krivic-
ne sankcije izvrSavaju poslove
sada samo u vezi sa krivicnim
sankcijama, te da li je u ovom
trenutku, njihov posao da izvrsa-
vaju i ove odluke javnog tuzioca
s obzirom da one ne predstavlja-
ju krivicne sankcije? Pri cemu,
ovde napominjemo da trenutno
postoji vrlo obavezuju¢ razlog za
izvrsenje ovih poslova od strane
poverenika, a to su postojece za-
konske odredbe. Pitanje je da li
¢e se i dalje ostaviti kao slovo na
papiru ili ¢e se brisati iz zakona
zbog neupotrebe?

2.9 Po ugledu na kompara-
tivna resenja a uz prethodnu
empirijsku proveru uvesti pro-
mene u Krivicnom zakoniku u

is performed by the public pros-
ecutor’s office, it is necessary to
legally exclude these tasks from
the jurisdiction of the Probation
officer (supervision over the ex-
ecution of obligations according
to the public prosecutor’s deci-
sion when it comes to the imple-
mentation of the obligation to
delay criminal prosecution). As
the application of this principle
of opportunity deviates from the
criminal procedure, and does not
impose a criminal sanction, the
position of the Administration
is very important. Do the Proba-
tion officers, as a part of the Ad-
ministration that executes crimi-
nal sanctions, now perform tasks
only in connection with criminal
sanctions, and is it their job at
this moment to execute these de-
cisions of the public prosecutor
as well, since they do not consti-
tute criminal sanctions? How-
ever, we note here that there is
currently a very binding reason
for the execution of these tasks
by the Probation officer, and it is
the existing legal provisions. The
question is whether it will still be
a dead letter or will it be deleted
from the law due to non-use?

2.9 Following the example of
comparative solutions and with
previous empirical verification,
introduce amendments to the
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smislu mogucnosti kombinacije
dve vanzavodske sankcije.

Predlog bi bila primena ka-
zne kucénog zatvora sa kaznom
rada u javnom interesu ili kaznu
ku¢nog zatvora sa obavezama
zastitnog nadzora. Kombinaciju
ovih sankcija preporucuje pozi-
tivna praksa drzava Evrope, ali i
domaca stru¢na javnost a razlog
je taj Sto se lice aktivira tokom
trajanja sankcije i ne ostaje samo
pasivno da ¢eka da prode vreme
odredeno za kaznu ku¢nog za-
tvora. Za pojedina lica bi ovakav
nacin aktivnog izvrenja imao
potpuniji efekat.

2.10 Osudenim licima na ka-
znu rada u javnom interesu tre-
ba obezbediti besplatan prevoz
za putovanje na izvrSenje ove
kazne u drugo mesto u odnosu
na mesto prebivalista. U Srbiji se
ova kazna najce$ce izrice licima
niskog ekonomskog statusa te se
sa ovakvim dosada$njim naci-
nom izvrSenja jo$ vise ugrozava
egzistencija osudenog lica i nje-
gove porodice.

2.11 U Krivicnom zakoni-
ku propisati da se kazna rada
u javnom interesu moze izre-

Criminal Code in terms of the
possibility of combining two
non-custodial sanctions.

The proposal would be the
application of a house arrest sen-
tence with a sentence of work
in the public interest or a house
arrest sentence with protective
supervision obligations. The
combination of these sanctions
is recommended by the positive
practice of European countries,
but also by the domestic profes-
sional public, and the reason is
that the person is activated dur-
ing sanction and does not just
passively wait for the time set for
house arrest to expire. For some
people this way of active execu-
tion would have a more com-
plete effect.

2.10 Persons sentenced to
work in the public interest
should be provided with free
transportation to the execution
of this sentence to a place dif-
ferent from their place of resi-
dence. In Serbia, this sentence is
most often imposed on persons
of low economic status, and with
this method of execution the fi-
nancial position of the convicted
person and their family is even
worsened.

2.11 The Criminal Code pre-
scribes that the penalty of work
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¢i za krivicno delo nedavanje
izdrzavanja.

Naime, kako povrat predstav-
lja otezavajucu okolnost, u situa-
ciji ako se lice osudi na kaznu za-
tvora (kako je sada predvideno),
rizikuje se da nema mogucnost
za zaradu, da se urusava eko-
nomski nivo njegove porodice a
ono i dalje nec¢e imati novac za
placanje alimentacije. Dakle, po-
novo ulazi u izvr$enje istog kri-
vi¢nog dela i u povrat, pa bi se
primenom kazne rada u javhom
interesu izbeglo zatvaranje i ote-
zavanje zivotnih okolnosti osu-
denog lica.

2.12 Potrebno je stvoriti
uslove za Siru primenu uslov-
ne osude sa zastitnim nadzo-
rom i osposobljavanje sistema
drzavnog aparata za izvrsenje
uslova koji su predvideni ¢l. 73
Kriviénog zakonika. Potrebno
je detaljno ispitati koje obaveze
za$titnog nadzora je potrebno
zadzati a koje ne i tako urediti u
Krivicnom zakoniku, a u ZIVS
preciznije propisati ko je nad-
lezan za koju obavezu.. Razmo-
triti mogucnost za obavezivanje
i osposobvljavanje zdravstvenog

in the public interest may be im-
posed for the criminal offense of
failure to provide support.

Namely, as restitution is an
aggravating circumstance, in a
situation when a person is sen-
tenced to imprisonment (as it
is now provided), there is a risk
that they will not be able to earn
money, that their family’s finance
will collapse and he will still not
have enough funds to pay ali-
mony. Therefore, they commit
the same criminal offense, so the
implementation of a sentence of
work in the public interest would
avoid imprisonment and aggra-
vation the convicted person’s life
circumstances.

2.12 It is necessary to cre-
ate conditions for the wider
implementation of probation
with protective supervision and
training of the system of the
state apparatus for the execu-
tion of the conditions provided
for in Art. 73 of the Criminal
Code. It is necessary to exam-
ine in detail which obligations of
protective supervision are nec-
essary to keep, and thus regulate
the matter in the Criminal Code,
and also to prescribe in the Law
on execution of non-custodial
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sistema da oformi posebna ode-
ljenja za izvrdenje obaveza lece-
nja ili pohadanja savetovalista za
zavisnike od alkohola ili droga i
za ucinioce krivi¢nih dela sa ele-
mentima nasilja. Takva posebna
odeljenja u svakoj opstoj ili psi-
hijatrijskoj bolnici bi se bavila
samo tim poslovima odnosno
izvr$enjem sudskih odluka. Ta-
kode, s obzirom da se smatra da
je savetovanje i psihosocijalni
tretman za lica koja su ucinio-
ci krivi¢nih dela sa elementima
nasilja efikasano, ono je i oba-
vezujuce za Srbiju od momenta
usvajanja Istanbulske konven-
cije’® donete 2011. godine. Ova
obaveza se vrlo retko izrice jer su
takva savetovaliSta za nasilnike
retkost.

2.13 Izvrsenje ove obaveze
zastitnog nadzora iz ¢l. 73 tac.
1 st. 9 Krivi¢nog zakonika - po-
secivanje odredenih profesio-
nalnih i drugih savetovalista ili

10 Zakon o potvrdjivanju Konven-
cije Saveta Evrope o spre¢avanju i bor-
bi protiv nasilja nad Zenama i nasilja u
porodici “SLglasnik RS - Medunarodni
ugovori” br. 012/13. - u daljem tekstu
“Istanbulska konvencija”

sanctions more precisely who is
responsible for which obligation.

Consider the option to oblige
and enable the health system to
establish special departments for
the implementation of treatment
obligations or the obligation to
attend counseling for alcohol or
drug addicts and for perpetra-
tors of crimes with elements of
violence. Such special wards in
any general or psychiatric hos-
pital would deal only with these
tasks, i.e., the execution of court
decisions. Also, since counseling
and psychosocial treatment for
perpetrators of crimes with ele-
ments of violence is considered
effective, it is also binding for
Serbia since the moment of the
adoption of the Istanbul Con-
vention ' adopted in 2011. This
obligation is very rarely stated
because such counseling for vio-
lent offenders is rare.

2.13 Execution of this ob-
ligation of protective supervi-
sion from Art. 73 It. 1 Par. 9 of
the Criminal Code - attending
certain professional and other

10 The Law on approval of COE
Convention on Preventing and Combat-
ing Violence against Women and Do-
mestic Violence “Official gazette of RS
- International agreements” No. 012/13.
- hereinafter “Istanbul Convention”
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ustanova i postupanje po nji-
hovim uputstvima je moguce
obezbediti i na jo$ jedan nacin
bez opterecenja zdravstvenog
sistema. Recimo, propisati li-
cenciranje ovakve usluge bilo u
drzavnom ili u civilnom sektoru.
Propisati obavezu Ministarstva
rada i socijalne politike da licen-
cira ovu uslugu. Pored licence
trebalo bi u Zakonu o izvrsenju
vanzavodskih sankcija i mera
izvrsiti adekvatne izmene u skla-
du sa tim i propisati i sklapanje
Ugovora izmedu pruzaoca uslu-
ge i Ministarstva pravde koje bi
trebalo da snosi troskove izvrse-
nja ove obaveze.

2.14 Uvodenje novog ovla-
§¢éenja  povereniku  prilikom
kontrole obaveza zastitnog nad-
zora propisanu cl. 73 tac.1 st.7
Krivi¢nog zakonika - testiranje
aparatima za detekciju alkohola
i testiranje na prisustvo droga.
Pored toga, u Zakonu o izvrsenju
vanzavodskih sankcija i mera
moralo bi se definisati ko ta te-
stiranja radi i ko snosi troskove
za njih (npr. ministarstvo zdrav-
lja). Time bi se na kvalitetniji
nac¢in moglo kontrolisati zaista

counseling centers or institu-
tions and acting on their in-
structions can be provided in
another way without burdening
the health system. For example,
prescribe the licensing of such
a service in either the public or
civil sector. Prescribe the ob-
ligation of the Ministry of La-
bor and Social Policy to license
this service. In addition to the
license, the Law on execution
of non-custodial sanctions and
measures should, according-
ly, be properly amended, and
prescribe the conclusion of an
Agreement between the service
provider and the Ministry of Jus-
tice, which should bear the costs
of fulfilling this obligation.

2.14 Introduction of a new
authorization to the Probation
officer during the control of the
obligations of protective super-
vision prescribed by Art. 73 It.
1, Par. 7 of the Criminal Code -
testing with alcohol detection de-
vices and testing for the presence
of drugs. In addition, the Law on
the execution of non-custodial
sanctions and measures should
define who does these tests and
who bears the costs (e.g., the
Ministry of Health). In this way,
the actual abstinence from the
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uzdrzavanje od upotrebe dro-
ga ili alkoholnih pic¢a. Jedna od
dodatnih odredbi moze biti i to,
da se smatra automatskim krse-
njem obaveza zastitnog nadzora
odnosno izre¢ene presude, uko-
liko osudeno lice odbije ovakva
testiranja po nalogu poverenika.

2.15 Potrebna je izmena u
ZKP kojom bi se ogranicilo tra-
janje kucnog pritvora.

Pozitivan primer prakse su
evropske drzave kod kojih je taj
vremenski period ogranicen na
dve ili tri godine. Razlozi za pri-
tvor su jasno utvrdeni i ne mogu
imati u nedogled svoju funkci-
ju, a mozda bi se takvim novim
ogranic¢enjem podstakli i drzav-
ni organi da se ubrzanije i ekspe-
ditivnije posvete istraznom po-
stupku. U nekim situacijama se
ku¢ni pritvor produzava i moze
da traje vise godina. U takvim
uslovima ukoliko lice bude osu-
deno na kaznu zatvora i ku¢ni
pritvor mu se uracunava u kaznu
zatvora, fakticki gledano veci
deo ili celokupnu kaznu zatvora
izvrsio je u ku¢nim uslovima, $to
je u suprotnosti sa odredenjem
kazne ku¢nog zatvora (koji traje
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use of drugs or alcoholic bev-
erages could be controlled in a
better way. One of the additional
provisions may be that it is con-
sidered an automatic violation
of the obligations of protective
supervision, i.e., the pronounced
verdict, if the convicted person
refuses such tests on the order of
the Probation officer.

2.15 An amendment to the
CPCis necessary in order to lim-
it the duration of house arrest.

A positive example of prac-
tice is European countries where
this time period is limited to
two or three years. The reasons
for the detention are clearly es-
tablished and cannot have their
purpose indefinitely. Perhaps
such a new restriction would en-
courage the state authorities to
dedicate themselves more quick-
ly and expeditiously to the inves-
tigation procedure. In some sit-
uations, house arrest is extended
and can last for several years. In
such circumstances, if a person
is sentenced to imprisonment
and house arrest is included in
the prison sentence, in fact, most
or all of the prison sentence they
served at home, which is con-
trary to the imposition of house
arrest (lasting up to one year).



maksimalno do godinu dana).
Dakle, ku¢ni pritvor postaje pa-
rasankcija i postavlja se pitanje
da li je opravdano da ku¢ni pri-
tvor traje toliko dugo?

2.16 Propisati primenu kuc-
nog pritvora iskljucivo uz elek-
tronski nadzor sto bi se omogu-
¢ilo jedino izmenama odredbi
ZKP u vezi sa odredenjem kuc-
nog pritvora (recimo u ¢l. 210
ZKP), a kako bi postigao maksi-
malan efekat izvrsenja razloga za
njegovo izricanje.

2.17 Preciznije odredenje
policijskog postupanja uskladi-
vanjem Zakona o policiji'' i Za-
kona o izvrsenju vanzavodskih
sankcija i mera.

Postupanje policijskih sluz-
benika prema odredbama ¢l. 64
Zakona o policiji je odredeno
preciznim ovlas¢enjima dok se
u Zakonu o izvr$enju vanzavod-
skih sankcija i mera ne propisuje
precizno koja postupanja odno-
sno ovlasc¢enja se mogu traziti od
policijskih sluzbenika za sarad-

11 Zakon o policiji “SI. glasnik RS “
br. 6/2016, 24/2018 i 87/2017. - u dal-
jem tekstu Zakon o policiji.

So, house arrest becomes a para
sanction and the question arises
whether it is justified for house
arrest to last so long?

2.16 Prescribe the implemen-
tation of house arrest exclusive-
ly with electronic surveillance,
which would be possible only
by amending the provisions of
the CPC regarding the order
of house arrest (For instance,
in Art. 210 of CPC), in order
to achieve the maximum effect
of enforcing the reasons for its
imposition.

2.17 More precise determi-
nation of the police action by
harmonizing the Law on Po-
lice'" and the Law on execution
of non-custodial sanctions and
measures.

Police officers’ proceedings
according to the provisions of
Art. 64 of the Law on Police is
determined by precise authoriza-
tions, while the Law on execution
of non-custodial sanctions and
measures does not prescribe pre-
cisely which actions or authoriza-
tions can be requested from po-
lice officers for cooperation with
the Probation officer. Therefore,

11 The Law on Police “Official Ga-
zette of RS “No. 6/2016, 24/2018 and
87/2017. — hereinafter The Law on Police.
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nju sa poverenikom. Dakle, po-
trebno je precizno definisati koja
su to ovlascenja koja se smatraju
kao - pruzanje pomoci pove-
renickoj sluzbi. Sada se postu-
panje moze svesti na policijsko
ovlad¢enje u ¢l. 64 tac. 16 - druga
ovlas¢enja predvidena zakonom,
$to nije dovoljno dobro resenje.

2.18 Usvajanje protokola o
medusektorskoj saradnji o na-
¢inu izvrsenja ovakvog sank-
cionisanja koji ce se ticati Mi-
nistarstva pravde (sud, javno
tuzilastvo, poverenicka sluzba),
Ministarstva zdravlja i Mini-
starstva unutrasnjih poslova.
Detaljnije urediti obavezujuce
postupanje svakog ministarstva
odnosno njenih sektora u vezi
sa izvrdenjem svake pojedinacne
vanzavodske sankcije i mere.

3. Preporuke koje se odnose
na unapredenje u edukativhom
smislu

3.1 Neophodna je razmena
iskustava u okviru poverenic-
ke sluzbe kroz organizovanje
sastanaka zaposlenih izmedu
poverenickih kancelarija, kroz
supervizijsku podrsku sa ciljem
unapredenja kvaliteta rada i pre-

it is necessary to precisely define
the authorization that are consid-
ered as - providing assistance to
the Probation Service. Now the
proceedings can be reduced to
police authorization in Art. 64
It. 16 - other authorizations pro-
vided by law, which is not a good
enough solution.

2.18 Adoption of a protocol
on multisectoral cooperation on
the manner of execution of such
sanctions, which will concern
the Ministry of Justice (Court,
Public Prosecutor’s Office, Com-
missioner Service), the Ministry
of Health and the Ministry of In-
terior. To regulate in more detail
the binding actions for each min-
istry or their sectors with regards
to the execution of each individ-
ual non-custodial sanction and
measure.

3. Recommendations relat-
ed to improvement in terms of
education

3.1 Itis necessary to exchange
experiences within the Proba-
tion Service through the organ-
ization of staff meetings among
Probation Offices, through su-
pervisory support with the aim
of improving the quality of work
and overcoming the problems
they encounter in their work.
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vazilazenja problema sa kojima
se susrecu u radu. Takav sistem
podrske kvalitetu rada bi trebao
biti kontinuiran i planski utvr-
den i sprovoden od strane Upra-
ve, a naglasak treba da bude i na
postizanju ujednacene prakse.

3.2 Obezbediti supervizijsku
podrsku unutar svake regionalne
poverenicke kancelarije koja bi
uvek bila dostupna po potrebi za
konkretne situacije.

3.3 Pored toga neophodni su i
internacionalni seminari i edu-
kacije za upoznavanje sa prak-
som drugih drzava. Edukacija
koja je kontinuirana i sprovodi
se u svrhu odrzanja ali i poveca-
nja nivoa kvaliteta rada.

3.4 Poverenicima su potrebne
i edukacije i treninzi za rad sa
specificnim kategorijama pre-
stupnika (ucinioci seksualnih
prestupa,
zavisnici od opojnih droga, zavi-

porodi¢nog nasilja,

snici od alkohola, vestine za rad
sa “teSkim” korisnicima).

3.5 Potrebni su multisektor-
ski sastanci i edukacije narocito
intenzivne i kontinuirane izme-
du pravosudnih organa i povere-

Such a system of support for
the quality of work should be
continuously and systematically
determined and implemented
by the Administration, and the
emphasis should be on achieving
uniform practice.

3.2 Provide supervisory sup-
port within each regional Com-
missioner Office that would al-
ways be available as required for
specific situations.

3.3 In addition, international
seminars and trainings are nec-
essary to get acquainted with the
practice of other countries - the
education that is continuous and
is conducted in order to main-
tain but also increase the level of
quality of work.

3.4 Probation officers also
need education and training for
work with particular categories
of offenders (perpetrators of sex-
ual offenses, domestic violence,
drug addicts, alcohol addicts,
skills to work with “difficult”
users).

3.5 It is also necessary to have
multisectoral meetings and train-
ings, especially intensive and
continuous, between the judicial
bodies and the Probation Ser-
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nicke sluzbe s obzirom da pripa-
daju istom ministarstvu.
Evidentno je da prvosudni
sistem nema povratnu infor-
maciju o tome kako funkcioni-
$e poverenicka sluzba niti kako
funkcioni$e sistem vanzavod-
skog izvr$enja sankcija ili mera.
Sadasnji oblici multisektorske
saradnje se najcesce odlikuju lic-
nim poznanstvima zaposlenih u
drzavnih organima u okviru jed-
ne lokalne zajednice, $to potire
i sada postojece propisane oba-
veze medusobne korespodenci-
je. Evidentno je da je potrebno
insistirati na boljoj multisektor-
skoj saradnji kako ne bi dolazilo
do zastarevanja postupaka, do
prevelikog protoka vremena za
reagovanje sudija na vanredne
izvestaje poverenika, ili za odo-
bravanja uslovnog otpusta kada
je ve¢ sankcija nekoliko dana
pred kraj izvrsenja ili neke druge
situacije koje se u praksi desava-
ju. U saradnju je potrebno uklju-
citi IK" referente i IK saradnike

12 Oznakom IK se oznadava
izvr$enje presude krivice, tako da se
kolokvijalno sluzbenici koji rade na
izvr§enju ovih poslova nazivaju IK
referenti i IK saradnici.

vice, since they belong to the same
ministry.

It is evident that judical sys-
tem has no feedback about how
Probation service works nor
how the execution of non-cus-
todial sanctions and measures
work. Current forms of multi-
sectoral cooperation are usually
characterized with personal ac-
quaintances of employees in in-
stitutions within one local com-
munity, which cancels now ex-
isting statutory obligations mu-
tual correspondents. Obviously,
it is necessary to insist on better
multisectoral cooperation in or-
der to avoid statute of limitations
of procedures, excessive time for
judges to react to emergency
report of Probational officer ex-
traordinary reports, or approval
of conditional release when the
sanction is a few days before the
end of execution or some other
situation which happen in prac-
tice. It is necessary to include in
the cooperation ECS* clerks and
ECS associates in courts who

12 ECS marks execution of criminal
sanctions, so court clerks working on
these tasks call themselves ECS clerks
or ECS associates.
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koji u sudu ucestvuju u pracenju
presuda koje se izvrsavaju.

3.6 Zaposlenima u oblasti
socijalne zastite potrebno je
pruZiti osnovni nivo edukacije
o ovim sankcijama i nacinu iz-
vrienja koji se tice oblasti njiho-
ve delatnosti. Naime, Centri za
socijalni rad moraju znati kako
funkcioniSe pozivanje lica koje
se nalazi u ku¢nom pritvoru za
¢ije kretanje je potrebno odobre-
nje nadleznog suda ili u ku¢nom
zatvoru kad je nuzno da trazi
odobrenje poverenicke sluzbe,
zatim informacije o tome da se
o svemu mora obavestiti povere-
nicka sluzbe, da se moraju traziti
odobrenja za izlazak u termini-
ma postovanja modela videnja
sa maloletnom decom roditelja
koji se nalazi u ku¢nom zatvoru
isl.

3.7 Potrebna je edukacija
advokata o vanzavodskim sank-
cijama i merama, kako bi stekli
osnovni nivo znanja i mogli da
upute svoje klijente i na pravi na-
¢in zastite njihova prava, dakle
da budu ukljuceniji u postupak
primene ovih sankcija i mera.
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participate in monitoring judg-
ments that are being executed.

3.6 Employees in the field
of social protection need to be
provided with a basic level of
education about these sanctions
and the manner of execution
that concerns the area of their
activity. Namely, the Social Wel-
fare Centres must know how to
call a person who is under house
detention whose movement re-
quires the approval of the com-
petent court or in a house ar-
rest when it is necessary to seek
the approval of the Probational
Service, then information that
everything must be notified to
the Probational Services, that
approvals must be sought for
going out in terms of respecting
the model of meeting with mi-
nor children of parents who are
in house arrest, etc.

3.7 Lawyers need to be ed-
ucated on non-custodial sanc-
tions and measures, in order to
acquire a basic level of knowl-
edge and to be able to instruct
their clients and protect their
rights in the right way, so that
they can be more involved in the
process of applying these sanc-
tions and measures.



3.8 Sa zaposlenima koji uce-
stvuju u primeni vanzavodskih
sankcija i mera potrebno je spro-
voditi i treninge iz drugih obla-
sti edukacije koji su primenljivi
za njihove uslove rada (kursevi
za spreCavanje profesionalnog
sagorevanja, treninzi za elimini-
sanje stresa na poslu, team-bui-
lding treninzi, treninzi kontrole
besa, osnovni nivo treninga za
medijaciju i sl.).

4. Preporuke koje se odno-
se na unapredenje sistema evi-
dencije i nacionalne evaluacije

4.1 Postojeca elektronska
baza Uprave bi trebala da sluzi
$to kvalitetnijoj evidenciji do-
stavljenih reSenja za izvrSenje.
Do polovine 2020. godine je
baza bila centralizovana u smislu
da se prvi unos podataka o lici-
ma koji ulaze u izvrdenje vrs$i u
Upravi, a poverenicke kancelari-
je u kojima se obavlja izvrSenje
se bave unosom detaljnijih po-
dataka tokom trajanja sankcije
ili mere. Baza je centralizovana u
smislu da poverenici mogu pri-
stupiti podacima samo lica koja
su u evidenciji te kancelarije, a
mogucnost pristupa kompletnoj

3.8 It is necessary to conduct
training in other areas of ed-
ucation that are applicable to
their working conditions (cours-
es to prevent burnout, train-
ing to eliminate stress at work,
team-building training, anger
control training, basic level of
training for mediation, etc.).
with employees who participate
in implementation of non-custo-
dial sanctions and measures.

4. Recommendations related
to improvement of the system of
records and national evaluation

4.1 The existing -electronic
database of the Administration
should serve the highest quali-
ty records of submitted decisions
for execution. By mid-2020, the
database was centralized in the
sense that the first entry of data on
persons entering the execution is
done in the Administration, and
the Probational Offices where the
execution is performed deal with
entering more detailed data dur-
ing the sanction or measure. The
database is centralized in the sense
that the commissioners can access
the data only of persons who are
in the records of that office, and
the possibility of access to the
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bazi svih podataka svih lica je
omogucena samo u Upravi. To
bi moglo biti unapredeno i dava-
njem svakom povereniku ovla-
Séenja za pristup podacima o
izvr$enju vanzavodskih sankcija
i mera za konkretno lice a koje se
ti¢u izvr§enja na drugim teritori-
jama drzave jer bi se time dobio
potpuniji podatak o osudivano-
sti i izvrSenju odredene vanza-
vodske sankcije ili mere, ako je
lice menjalo prebivalista.

42 S obzirom na centrali-
zovanu bazu, potrebno je da se
odredena sluzba u Upravi bavi
samo pracenjem i istraZivanjem
stope recidivizma lica i procena-
ma uspesnosti izvrdenja pojedi-
nih sankcija i mera za pojedina
krivi¢na dela. Pored toga znacaj-
no bi bilo istraziti i faktore koji
doprinose recidivizmu i one fak-
tore koji uti¢u na lica da ne iz-
vrse povrat, zatim karakteristike
profila lica koja izvr$avaju ove
sankcije i mere u odnosu na po-
jedina krivi¢na dela. Na taj nacin
bi mogla biti izvrsena nacional-
na evaluacija primene vanza-
vodskih sankcija i mera nakon
perioda od 5 ili 10 godina koja

complete database of all data of
all persons is enabled only in the
Administration. This could be im-
proved by giving each Probation
officer the authority to access data
on the execution of non-custodi-
al sanctions and measures for a
particular person concerning ex-
ecution in other territories of the
state, as this would provide more
complete data on convictions and
execution of certain non-custodial
sanctions or measures, if the per-
son changed residence.

4.2 Given the centralized base,
it is necessary that a certain service
in the Administration deals only
with monitoring and researching
the rate of persons recidivism
and assessing the success of the
execution of certain sanctions
and measures for certain crimes.
Besides, it would be important to
investigate the factors that con-
tribute to recidivism and those
factors that affect persons not to
return, and also the characteristics
of the profile of persons who car-
ry out these sanctions and meas-
ures in relation to certain crimes.
In this way, a national evaluation
of the application of non-custo-
dial sanctions and measures after
a period of 5 or 10 years could be
performed, which would provide
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bi dala odgovore na specifi¢na
pitanja koja se namecu u smislu
uspesnosti izvrSenja ovih sankci-
ja u Srbiji.

4.3 Postojanje i javna dostu-
pnost informacija o rezultatima
takvih empirijskih evaluacija
i istraZivanja efekata primene
ovih sankcija i mera predstavlja
znacajan podatak za kontrolu
kriminaliteta, pokazatelje kri-
vi¢ne reakcije i implementaciju
novih ili drugacijih nacina izvr-
$enja. Pored toga, dobijeni rezul-
tati su znacajni i za upoznavanje
kako stru¢ne tako i opste javno-
sti u cilju eliminisanja predrasu-
da i povecanja pozitivnog odno-
sa kao ovakvom nacinu sankcio-
nisanja prestupnika.

answers to specific questions that
arise in terms of the success of the
implementation of these sanctions
in Serbia.

4.3 The existence and pub-
lic availability of information
on the results of such empirical
evaluations and research into
the effects of the application of
these sanctions and measures is
important data for crime con-
trol, indicators of criminal reac-
tion and implementation of new
or different ways of execution. In
addition, the results obtained are
important for getting to inform
both the professional and the
general public in order to elim-
inate prejudices and increase the
positive attitude to such a way of
sanctioning offenders.
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111
ZAKLJUCAK

Vanzavodske sankcije i mere
su vrsta krivicnog sankcionisa-
nja ¢ija je osnovna prednost izvr-
$enje u lokalnoj zajednici. Njiho-
va korist je viestruka za drzavu,
za zajednicu i drustvo u celini i
za ucinioca krivi¢nog dela.

Potrebno je da se zakonoda-
vac ali i donosioci odluka u Sr-
biji opredele za kakvu se kazne-
nu politiku zalazu. Ovo otvara
mnoga pitanja. Da li je prioritet
strozije sankcionisanje “laksih”
krivi¢nih dela kratkotrajnim ka-
znama zatvora ili pruziti odrede-
nim uciniocima krivi¢nih dela
moguc¢nost za vanzavodsko izvr-
$enje? Da li je zalaganje za bla-
zu kaznenu politiku konstantna
potreba za povecanjem uslovnih
osuda a bez ikakvih obaveza za-
$titnog nadzora ili nekih drugih
obaveza? Da li se tezi smanjenju
kriminaliteta i da li se kao jedan
od nacina dejstva vidi u ulaganju
u specijalnu prevenciju?

Evaluacija i istraZivanja nedo-
staju na nacionalnom nivou pa
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IT1
CONCLUSION

Non-custodial sanctions and
measures are a type of criminal
sanctioning whose main advan-
tage is execution in the local com-
munity. Their benefit is multiple
for the state, for the community
and society as a whole, and for
the perpetrator of the crime.

It is necessary for the legisla-
tor and decision-makers in Ser-
bia to decide what kind of penal
policy they stand for. This rais-
es numerous questions. Is the
priority a stricter sanctioning
of “minor” offences with short-
term imprisonment or to pro-
vide certain perpetrators with
the possibility of non-custodial
execution? Is commitment to a
more lenient penal policy a con-
stant need to increase suspended
sentences without any protective
supervision obligations or any
other obligations? Is there a ten-
dency to reduce crime rate and is
it seen as one of the ways to act in
investing in special prevention?

Evaluation and research are in-
sufficient at the national level, so



se izmene i dopune zakona vrse
bez prethodne analize §to dovo-
di do neuskladenosti u primeni,
a veoma velik problem u ovoj
oblasti je viden u nedostatku
preciznijih smernica za odme-
ravanje sankcije. Maksimalna
svrha sankcionisanja se postize
adekvatnim odabirom sankci-
je prema konkretnom uciniocu
i konkretnom krivicnom delu,
odnosno njenom individuali-
zacijom ali uz omogucene ade-
kvatne instrumente na kojima se
moze zasnovati odluka.

Zakon o izvr$enju vanzavod-
skih sankcija i mera je pokazao
da postoji potreba za preciznije i
znacajnije izmene od onih koji su
ucinjene 2018. godine a u skladu
sa tim neophodna su i uskladiva-
nja sa drugim zakonskim i pod-
zakonskim aktima koji ureduju
primenu ovih sankcija i mera.

Shodno tome, neophodno je
obezbediti da sistem odnosno
zajednica $to bolje funkcionie i
doprinosi kvalitetnom izvrsenju,
bilo da su u pitanju promene u
ministarstvima, organima dr-
Zavne uprave, institucijama na
lokalnom nivou. Mora postojati
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amendments to the law are made
without prior analysis, which leads
to inconsistencies in implementa-
tion, and a very serious problem in
this area is seen in the lack of more
precise guidelines for measuring
sanctions. The maximum purpose
of sanctioning is achieved by ap-
propriate choice of sanction ac-
cording to the specific perpetrator
and the specific criminal offense,
i.e., its individualization, but with
the provision of appropriate in-
struments on which the decision
can be based.

The Law on execution of
non-custodial sanctions and
measures has shown that there is
a need for more precise and sig-
nificant changes than those made
in 2018. In accordance with that,
harmonization with other laws
and bylaws regulating the imple-
mentation of these sanctions and
measures is necessary.

Consequently, it is necessary
to ensure that the system, that
is, community functions as well
as possible and contributes to
quality execution, whether it is a
matter of changes in ministries,
state administration bodies, in-



jednobraznost  funkcionisanja
i precizno uredene odredbe na
koje se postupajuca sluzbena
lica u svojim sektorima mogu
osloniti.

Evidentno je da sistem koji
je uveden pre vise od deset go-
dina dosegao svoj maksimum i
usporio napredak, da nije pre-
trpeo velike i krucijalne izmene
u cilju postizanja nivoa evrop-
ske efikasnosti i zato je pozeljna
njegova reorganizacija pocev od
Uprave koja je nosilac izvrSenja
ovih sankcija i mera pa do preci-
znijeg i unapredenijeg uredenja
ovlas¢enja u drugim sektorima
koji ucestvuju u primeni ovih
sankcija i mera. Dakle, postojeca
medusektorska saradnja ostavlja
prostor za unapredenja. Ona ne
moze biti zasnovana na li¢nim
poznanstvima narocito u okviru
lokalnih zajednica ve¢ mora biti
jasno definisana obavezama u
postupanju svakog sektora.

Uvazavanje misljenja stru¢nih
lica koja ucestvuju u primeni van-
zavodskih sankcija i mera treba
da ima primarno mesto. Njihova
iskustva su dragocen izvor poda-
taka za unapredenje a dosadasnji

stitutions at the local level. There
must be uniformity of function-
ing and precisely regulated pro-
visions on which acting officials
in their sectors can rely.

Itis evident that the system that
was introduced more than ten
years ago reached its maximum
and slowed down progress, that it
did not undergo major and cru-
cial changes in order to achieve
the level of European efficiency,
and therefore its reorganization
is desirable, starting with the Ad-
ministration to a more precise
and improved regulation of au-
thorization in other sectors that
participate in the implementation
of these sanctions and measures.
Thus, the existing inter-sectoral
cooperation leaves room for im-
provement. It cannot be based on
personal acquaintances, especial-
ly within local communities, but
must be clearly defined by the ob-
ligations of each sector.

Respect for the opinions of
experts who participate in the
implementation of non-custodi-
al sanctions and measures should
have a priority. Their experienc-
es are a valuable source of data
for improvement and the data
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podaci o primeni ovih sankcija i
mera u poslednjih deset godina
su odli¢na polazna osnova za na-
cionalnu evaluaciju koju je neop-
hodno sprovesti $to pre.

Jedan od osnovnih ciljeva je
proceniti da li je vanzavodski na-
¢in sankcionisanja adekvatan za
ucinioce krivi¢nih dela u Srbiji a
ako jeste kako njegovu primenu
povecati i unaprediti. Tek, nakon
sprovedene evaluacije Srbija se
moze koristiti pozitivhim pri-
merima prakse evropskih drzava
narocito onih kod kojih vanza-
vodsko sankcionisanje prelazi
50% ukupnih sankcija na godis-
njem nivou.

I na kraju, neophodno je da
napomenemo da su navedene
preporuke okvirnog karaktera da
nisu precizno definisani u smislu
de lege ferenda predloga, ali da
imaju znacajno uvazavanje jer su
predlozi i misljenja zasnovani na
prakticnom iskustvu i na multi-
sektorskoj osnovi.

Ovako definisane preporuke
predstavljaju podsticaj za izme-
ne koje bi bile konkretno uobli-
Cene i precizne a narocito kada

so far on the implementation of
these sanctions and measures in
the last ten years are an excellent
starting point for a national eval-
uation that needs to be conduct-
ed as soon as possible.

One of the basic goals is to as-
sess whether the non-custodial
way of sanctioning is appropri-
ate for perpetrators of criminal
acts in Serbia, and if so, how to
increase and improve its imple-
mentation. Only after the eval-
uation can Serbia use positive
examples of the practice of Euro-
pean countries, especially those
where non-custodial sanctioning
exceeds 50% of the total sanctions
on an annual level.

Finally, it is necessary to note
that the stated recommendations
are of a framework character, that
they are not precisely defined in
terms of De Lege Ferenda Propos-
als, but that they deserve signifi-
cant respect because the proposals
and opinions are based on prac-
tical experience and on an multi-
sectoral basis.

The recommendations defined

in this way provide an incentive
for changes that would be con-
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je u pitanju normativni okvir, sto
moze biti deo rada nekih budu-
¢ih radnih tela, odbora, grupa ili

komisija.
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cretely shaped and precise, espe-
cially when it comes to the nor-
mative framework, which may
be part of the work of some fu-
ture working bodies, committees,
groups or commissions.
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